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REQUEST FOR REVIEW

1. Complainant, Rod Stephens, pursuant to Utah Code Ann. §§ 63G-4-301

and 54-7-15, respectfully requests that the Public Service Commission of Utah

(Commission) review its June 30, 2014, Order Granting Rocky Mountain Power’s

Motion to Dismiss.

2. Complainant agrees ﬁith the Commission’s recitation of the facts in this
case as found in the Background Section of its order. However, Complainant respectfully
disagrees with the Commission’s “Plain Reading” of Electric Service Regulation No. 12,
Section 2(e). Specifically, given the Commission’s readiﬁg of Section 2(e), the
Complainant does not see where 2(€)(2) would ever be applicable such that “the facilities
upgrade shail be treated as a system improvement and not charged to the Customer . . J

3. Tn issuing its Order, the Commission seems to have applied Section
2(e)(1) without first considering why Section 2(e) is even applicable to the Complainant.

Section 2(¢) provides the following:



2. RESIDENTIAL EXTENSIONS

(e) Transformation Facilities

When an existing residential Customer adds load, or a new residential
Customer builds in a subdivision where secondary service is available
at the lot line either by means of a transformer or a secondary junction
box and the existing transformation facilities or service
conductors are unable to serve the increased residential load:

1) the facilities upgrade shall be treated as a standard line extension if
Customer’s demand exceeds the capacity of the existing facilities;

2) the facilities upgrade shall be treated as a system improvement and
not be charged to the Customer if the Customer’s demand does not
exceed the capacity of the existing facilities. (Emphasis added.)

4, Before determining whether Section 2(e)(1) or 2(e)}2) applies, the
Commission must first find that “the existing transformation facilities or service conductors
- are unable to serve the increased residential load.” This requirement takes into consideration
both the new residential customer’s load and any existing customer’s load serviced by the
existing transformation facilities or service conductors. Thus, as in Complainant’s situation,
where the combined load from the Complainant’s new residence and the existing customér
exceeds the existing facilities or conductors, the question then becomes whether Section
2(e)(1) or 2(e)(2) is applicable.

5. Whereas the initial determination in Section 2(e) focuses on the combined
load demand from the new residential customer and the existing customer, both Sections
2(e)(1) and 2(e)(2) only focus on the new residential customer’s demand. Complainant
respectfully submits that this is where the Commission has misread and applied Section 2(e).
For Section 2(e)(1) to apply, the Complainant’s load demand — by itself — must exceed the
existing 10 kKVA transformer’s capacity. Because the Complainant’s demand — by itself —
docs not exceed the existing transformer’s capacity, Section 2(e)(1) is not applicable and
Section 2(e)(2) should be applied.

6. In footnote 14 of the Commission’s Order, the Commission states:

“Elsewhere Mr. Stephens argues that his demand does not exceed the capacity of the



existing facilities . . . However, we rcject this argument as it would render the Regulation
No. 12, Section 2(e) meaningless.” Complainant asserts that just the opposite is true. By
ignoring the opening paragraph of Section 2(g), the Commission has created a “double-
negative” where no residential customer would ever qualify for application of Section
2(e)(2). Whereas Complainant’s interpretation of Section 2(¢) allows for both Sections
2(e)(1) and 2(e)(2) to have meaning and application. For instance, in this case, Rocky
Mountain Power reported to the Complainant that the existing customer was already
drawing approximately 80% of the available load from the existing facilities. As
~ contemplated by the opening paragraph of Section 2(e), “the existing transformation
facilities or service conductors [were] unable to serve the increased residential load.”
Moreover, it would be very possible for a new customer to build a residence with
improvements that would easily exceed 100% of the existing facility’s capacity. If
Complainant’s load demand — by itself — exceeded the existing 10kVA transformer’s
capacity, then Section 2(e)(1) would apply, thus giving meaning and equity to this
portion of the rule. However, the facts are clear and neither party has disputed that the
Complainant’s load demand — by itself - does not exceed the existing 10kV A transformer
capacity. Therefore, Section 2(¢)(2) should be applied, thus giving this section meaning
and an application.thaj; is equitable.
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CONCIUSION
WHEREFORE, based on the foregoing, Complainant respectfully requests that
the Commission rescind its Order and allow this case to go forward to a hearing on the

merits.

Dated this 22™ day of July 2014.

Respectfully submitted,

Rod D. Stephens
Complainant
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